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  July  2011  

  

  

Re:  Your  letter  dated  24  June  2011  to  Corporate  Europe  Observatory  

  

  

Dear  Ms  Geslain-­   

  

We  have  received  your  letter  dated  24  June  2011.  The  lette

correct  “factual  mistakes”  in  our  report  on  conflicts  of  interests  in  EFSA’s  scientific  

panel  on  food  additives  and  nutrient  sources  added  to  food  (ANS  Panel).  

These  “factual  mistakes” takeholders  

and  the  public  about  EFSA  and  its  role  in  providing  independent  scientific  advice  to  

protect  public  health.”  

read  our  report  carefully  

  

  it  is  

your  letter  th

findings  and  analysis  of  EFSA’s  current  policy  on  conflicts  of  interests.  

  

1.  EFSA’s  definition  of  a  ‘conflict  of  interest’  conflicts  with  the  OECD’s  

definition  used  in  our  report  

:  

-­

operation  and  Development  (OECD)  or  the  European  Medicines  Agency  (EMA).”  

Corporate  Europe  Observ



2  

recent  OECD  definition  of  a  ‘conflict  of  interest’  to  judge  the  level  of  conflicts  of  

interest  in  the  ANS  panel.  

1

governmental)  is  in  a  position  to  exploit  

  

:  

ed  

position  to  exploit  one’s  official  capacity  at  EFSA  for  personal  or  c

  

opinions.  Even  if  some  industry  interests  may  seem  unrelated  to  a  specific  agenda  or  
se  interests  

–  even  unconsciously.  

Much  available  evidence  implies  that  commercial  interests  bias  science  in  general
2
  

and  regulatory  science  in  particular
3

But  seemingly   –  

“having  an  interest  does  not  necessarily  mean  having  a  conflict  of  interest”  –  

   used.  

.  

  

2.  EFSA  rules  on  conflicts  of  interest  do  not  have  a  “red  list”  and  therefore  are  

weaker  than  the  new  EMA  rules  

interest  (to  enter  into  force  in  the  autumn)  that  are  demonstrably  stronger  than  

EFSA’s.  The  EMA  has  set  out  a  ‘red  list’  of  non-­specific  interests  that  an  expert  

vice-­ ncy  or  strategic  

4

–  Ivonne  

Rietjens  (vice-­ –  

challenged  this  in  your  letter.  

.  

“please  a

to  the  activities  that  the  concerned  experts  are  required  to  carry  out  at  EFSA.”  

ress  the  same  idea:  “Conflicts  can  only  be  assessed  by  

the  concrete  tasks  and  roles  to  be  assigned  to  him  or  her  by  EFSA.”  Then  you  add:  

“It  should  be  highlighted  that  this  

  

egarding  the  

company  has  a  strong  interest  and  a  duty  to  its  shareholders  to  promote  an  industry-­
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these  food  corporations  to  hire  ANS  panel  members  as  advisors  or  fund  their  labs.  

him/her  by  EFSA  is  clearly  not  “fully  in  line”  

  

  

3.  The  immediate  update  of  four  declarations  of  interest  following  the  

publication  of  our  report  confirms  CEO  claims  

We  note  that  the  declarations  of  interest  of  panel  experts  John  Christian  Larsen  

interest  among  EFSA’s  experts  on  food  additives”
5

-­sponsored  

scientific  think  tank  ILSI  Europe.  

.    

ILSI  Europe  describes  itself  as  a  “a  key  partner  for  European  industry”  that  “provides  

-­effective  funding  to  timely  build  science  in  regulatory  areas”
6
.  Its  

-­

The  fact  that  several  EFSA  experts  collaborate  in  this  masquerade  casts  serious  

to  food  safety”.  

  –  all  food  corporations  that  have  a  strong  motivation  to  “build  

science”  that  serves  their  commercial  interests  in  regulatory  areas.    

bove  are  clearly  in  a  position  to  

  the  benefit  of  ILSI  and  its  

members.  They  thus  do  have  a  conflict  of  interest  according  to  the  OECD.  

i   

activities”
8

  

?  

4.  

According  to  the  EFSA’s  Guidance  document  on  declarations  of  interest  that  you  

should  start  internal  procedures  regarding  the  

EFSA  should  now  start  four  internal  procedures  to  establish  whether  the  

omissions  of  the  four  experts  are  a  breach  of  trust  vis-­à-­vis  EFSA  

9

considered  as  a  breach  of  trust  vis-­à-­vis  the  Authority  if  it  is  found  that:  

:  

a.  The  information  missing  from  the  relevant  DoIs  is  a  declarable  interest  according  to  

EFSA’s  Guidance;;  and  

b.  The  expert  did  not  declare  the  missing  information  intentionally  or  through  gross  

ise  to  meet  his  obligations  under  EFSA’s  Policy  on  

DoI.  
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I]  should  be  included  in  our  declaration  of  

interests”
10

Deliberations  and  detailed  conclusions  of  these  internal  procedures  should  be  made  

public   es  not  

think  that  one  of  its  experts  has  breached  its  trust.  

  

  

5.  The  benchmarking  study  commissioned  by  EFSA  did  not  consider  the  OECD  

definition  of  a  ‘conflict  of  interest’  used  in  our  report  

  

This  benchmarking  study  examined  10  organi

I

used  in  our  report.  

11

t  just  praise  EFSA’s  conflict  of  

m

differentiated  categories  of  acceptable  risk  of  conflict  of  

and  to  give  more  clarity  regarding  the  consequences  if  a  conflict  of  interest  is  found.    

  

  

consultancy  firm  that  has  no  expert  

  

Anoth weaken  current  EFSA  rules:  
-­  Shortening  of  the  retrospective  period.  (...)  EFSA  requires  a  5-­year  period  

retrospective  period  could  be  overly  limiting  in  terms  of  reducing  the  pool  of  experts  and  

not  necessary  as  a  practical  matter  to  capture  those  relationsh

  

  

6.  EFSA’s  stance  that  scientists  need  to  have  experience  in  industry  to  attain  

scientific  recognition  at  international  level  is  a  myth  

In  your  letter  you  state:  “EFSA’s  Declaration  of  Interests  Policy  is  based  on  the  

principle  that  high-­quality  scientific  expertise  is  by  nature  based  on  prior  experience.  

This  means  that  holding  interests  due  to  scientific  activity  is  a  natural  and  inevitable  

consequence  of  attaining  scientific  recognition  at  international  level  in  a  given  field.”  

12

don’t  complain  only  about  “prior  experience”   above  all  

about  blatant  ongoing  conflicts  of  interests  

Gerrit     or  Paul  

.  

  

ained  scientific  experience  in  a  

this  
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ensuring  benefits  for  society  at  large  (i.e.  pesticide  use  reduction  instead  of  profits  

from  pesticides)  should  be  prioritised     

These  independent  experts  exist  and  have  at  least  the  same  level  of  scientific  

credentials  as  experts   currently  sitting  on  EFSA’s  panel.  We  

-­

panels.  

  

from  the  start  

ss  that  declaring  publicly  an  interest  

does  not  make  it  disappear.  

  

7.  Factual  mistakes,  really?  

-­called  “factual  mistakes”  in  our  report.  Let’s  

:  

a)  “Professor  Ivonne  Rietjens  has  not  undertaken  consultancy  or  privately  funded  

  

funding  from  Nestlé  since  2005  for  “PhD  projects  on  bioavailability  of  flavonoids”.  

Flavonoids  are  food  additives.  

declare  an  interest.”  

b)  “Professor  Parent-­

2011  and  has  been  e

  

This  is  
nd
  

plenary  meeting  of  the  ANS  panel:  “Dominique  Parent-­

toxi

EFSA.  S -­

  

c)  “Dr  Jean-­Charles  Leblanc  has  never  been  an  ILSI  consultant  but  a  member  of  a  

  

n-­Charles  Leblanc  from  the  French  Agency  for  Food  

  

“Consultancy/Advice”
13

Panel/Working  Group/Scientific  Committee  as  identified  above  should  also  be  

specified  under  this  activity.  [...]”  

:  

We  contend  that  Jean-­Charles  Leblanc  has  provided  advice  and  services  to  ILSI  in  

spending  “brain  time”  during  more  than  three  years  in  a  ILSI   on  the  
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Margin  of  Exposure  concept.  ILSI’s  goal  is  to  “timely  build  science  in  regulatory  

areas”  in  the  food  industry  interest.  

  

d)  “The  ANS  Panel  has  not  endorsed  the  margin  of  exposure  concept  but  only  used  it  

on  the  margin  of  exposure”  

EFSA  uses  a  concept       then  it  

means  that  EFSA  endorses  this  concept c the  

last  year:  on  the  safety  of  chromium  picolinate
14
  

and  on  the  safety  of  polyvinylpyrrolidone-­vinyl  acetate  copolymer
15

e)  

  

.  

Soffritti  and  

rsson  studies.  During  its  21
st
  Panel  plenary  meeting  held  on  1-­3  February  2011  

  studies  and  issued  a  “statement  to  advise  EFSA  on  the  

”
16

only  possible  conclusion:  that  there  is  no  need  “to  reconsider  previous  safety  

horised  in  the  

f)  “Please  note  that  Gerrit  Speijers  is  not  a  panel  member  but  attended  part  of  the  

March  2010  plenary  meeting  of  the  ANS  Panel  as  a  hearing  expert  to  present  the  

  

.  

“ entific  statement  adopted  by  the  Food  Additives  

and  Nutrient  Sources  added  to  food  Panel  (ANS)  on  3  February  2011”.  

listed   as  

“rapporteur”  of  the  ANS  panel  on  the  panel  page  of  the  “Declarations  of  Interests  

database”
18

  

.  Since  the  publication  of  our  report  his  name  has  been  removed  from  the  

list.  

8.  Lowering  an  ADI  is  not  evidence  of  independence  from  industry  

  

acceptable  daily  intakes  (ADIs)  of  several  food  additives  in  order  to  provide  maximum  

protection  to  European  consumers.”  

es  not  provide  any  guarantee  that  the  conflicts  of  interest  raised  in  

banning  is  still  not  such  a  bad  outcome  for  industry.  We  expect  from  EFSA  the  

guarantee  that  every  opinion  and  decision  is  taken  based  on  independent  science  
and  by  independent  experts.  

  

  

  

Y   

  

On  behalf  of  Corporate  Europe  Observatory  
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